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By James E . Clayton 


EARL WARREN: A Political Biogra- 
phy. By Leo Batcher. McGraw-Hill. 502 
pp. $8.50. 


Earl Warren has had a major part in 
the history of our era. He has been a 
national figure for 25 years and an in- 
ternational figure for more than lOi He 
is respected, even loved, by millions of 
people. He is detested, even hated, by 
millions more. His name is permanently 
linked with one of the roughest periods 
in the history of the Supreme Court. 
And he has had a major role in the 
Court's reshaping of public policy in 
three important areas— desegregation, 
legislative reapportionment and crimi- 
nal law. 

Despite all this and despite the fact 
that he has been a public official for 
more tli an 45 of his 76 years, we know 
little about Earl Warren. There has 
been no great biography of this man, 
and the nation deserves a great biogra- 
phy of any Chief Justice who has played 
such a role in its history. Perhaps 
such biographies, like those on Mar- 
shall, Taney, Hughes and Stone, cannot 
be written during the 1 subject's lifetime, 
but on Chief Justice Warren we do not 
even have a good start. 

This is a man whose public life— and 
he has had virtually no other— is full 
of paradoxes. He supported, perhaps 
led, the campaign to move all Japanese 
from the West Coast in 1941, a position 
totally out of keeping with his later rec- 
ord on civil rights for minorities. As a 
tough California prosecutor, he did 
things in the 1930s that he would surely 
condemh if others did them in\ the 
1960s. As Governor, he opposed the 
theory of one-man, one-vote in legisla- 
tive apportionment, but as/ Chief , Jus- 
tice he has advocated it. He was 'once 
the darling of California’s right wing 
and was despised by the left as a. man 
who confused socialism with commu- 
nism, understood neither, and played 
politics with anti-communism — a bit of 
history that must be totally incompre- 
hensible to the John Birchers of today. 

Some of these paradoxes, but not all 
of them, are explained through the in- 
tellectual growth that time and experi- 
ence bring. Ascending the bench of the 
Supreme Court and acquiring that 
black robe does do something to a man. 
Forced to think about issues and about 
philosophy as other men in public life 
rarely have the time or the need to do, 
a Justice often discovers that his pre- 
viously held views do not stand ttye test 


of , careful analysis and thought. 'But 
one can read too. much into such a theo- 
ry of why Justices sometimes disagree 
wi^th the things they stood for earlier. I 
opened Katcher’s book hoping that it 
might unlock some of the puzzling as- 
pects of Mr. Warren’s public record. 

Earl Warren: A Political Biography is 
described as an unauthorized biogra- 
phy, meaning that the Chief ' Justice 
knew it was being written but did not 
cooperate with its author. . It is clear, 
however, that Katcher was able to. get 
many of the Chief’s old friends and as- 
sociates, as well as some members of 
his family, to recall the past. As a re- 
sult, the first, two thirds of the book, de- 
voted to Warren’s life prior to his arriv- 
al in Washington in 1953, makes inter- 
esting and informative reading. Unfor- 


tunately, the same cannot be said of the 
last third which deals with Warren’s 
most important contributions to Ameri- 
can life; Katcher is almost as lost when 
he is dealing with law and jurispru- 
dence as he seems at home when he is 
dealing with California history and pol- 
itics. > 
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Katcher has followed Warren’s career 
through California in considerable de- 
tail and seemingly with great care. It is 
a fascinating career. Born of immigrant 
parents who eked out a living on the 
railroad, Earl Watren did nothing in his 
early years to mark him as a comer in 
either politicos or law. His virtues were 
honesty, fairness and hard work, not 
brilliance or intuition. The same 
virtues, plus a remarkable ability to 
build and to hold a political following, 
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remained throughout his years in Cali- 
fornia.” His first break in politics came 
in 1925 when John Mullins, a supervisor 
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Rights,, at least, could be invoked in be- 
half of corporations, but denied these 
to' individuals.” Justice Cardozo did not * 


hower . forces, with Nixon as their 
leader, and the Taft forces , 1 with Sena- 
tor Knowland as their, leader, in Calb ----- • . . 

of Alameda County, broke with the ma- fornia’s pre-conventibn maneuvering in first advance the theory ! of a Preyed 

1952, tried to play his role as head of position for First Amendment rights, 
the delegation straight, and came out of The Jencks case did not hold that the 
it convinced that Nixon had done in his defense must be given all the informa-^J 
chance to be a compromise candidate if tion in Fill files.) 


'chine that elected him and voted for 
Warren’s appointment as district attor- 
ney. Warren, never forgot and Mullins, 
promptly driven out of politics, has a 
picture on his wall inscribed, “To John 
F. Mullins,, the first sponsor, and for 
thirty years the most loyal supporter in 
public life of his friend, Earl barren.”,/ 
After .that start, Warren built his ca- 
reer as a crusader for law enforcement. 
Katcher describes his battles with cor- 
rupt bondsmen and public officials in 
Alameda County, with big-time gam- 
blers and corrupt officials as attorney 
general of California, and .with the en- 
trenched interests in Sacramento when 
he was governor. It is worth femember- 
ing that the Chief Justice was the com- 
plete politician; he never lost an elec- 
tion except for Vice President in 1948. 
Many Californians still think of him as 
Governor, an office to which he was 
elected three times, once winning }he 
nominations of the Republican, Demo- 
cratic and Progressive parties. Even 
today, the old politician in'Earl Warren 
pops out fromjtime to time. ■ ; , 

Katcher’s version of what! happened 
to Earl Warren on the national political 
scene is . sympathetic and sheds some 
light on 1 the relationship between the 
Chief Justice and former Vice Presi- 
dent Nixon. Katcher says Governor 
Warren was caught between the Eisen- 


the Convention could not agree be- And Katcher’s dislike of Felix-Frank- j 
tween the two front-runners. As a. re- furter, who he says “never fully under- . 

suit of his efforts in the campaign that stood [Justice] Holmes as a jurlst-or, ; 

followed, Warren believed he -had been . rather, Holmes’s approach to jurlspru- 
> promised the next appointment to the dence, "'leads hint to miss a key part of < ■ 
Supreme Court,. Katcher says, and the Chief Justice’s work on the Court, j 
bulled his way into it when ‘the ^isen- Katcher argues that in minor cases, 
hower Administration was debating be^. Frankfurter, “unlike Warren . . . could ! 
tween him, Chief Justice. Arthur T; not under stand that if the case was not ! 
Vanderbilt of New Jersey and Federal t to ^ corpus juris> it wag ot jrV 

Judge One E. Phillips, t - . " . . . » Thp 

But; while Katcher has told us the im great moment to the plaintiff. The dis 
teresting tale of how Earl Warren got pute between the two bad nothing to dQi|i' 
to Washington, he has failed to tell us with the importance of a case to a par T : Dn 'i 

ticular person but to the role of the Su^jsav 
preme Court. Frankfurter saw it as ay.j.o'i 
Court in which only principles were es^-tr* 
tablished; Warren often s$es it as 
place where justice is done. ’! sril 

Much of the Chief Justice’s early ca-; T nI 
the 1 difference between . .the reer seems to be related directly to this 
constitutional arguments put ' forward' view of the Court’s role. It was his con-; 
about the 14th Amendment by Justice cern with the need to deal with prob- *rvrf 
Black and Justice Frankfutfer or how lems of people that led him farther and. oV, 
the 1 Chief Justice fitted into tl>em and farther kway from his early sponsors h^r/at 
how he brought his practical experience. California politics, closer and closer /tx> r. 0v « 
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what it meant once he got there, either 
in political or legal terms. Katcher’s 
failure to come to- grips, with constitu- 
tional law or with the r£al meanin^of 
1 what happens Jn the Supreme C<*Jj£. 
stands in' his way. He does not grasp 


as a prosecutor to bear on the Court's 
problems. He isjvrong again and again 
on details that make a difference. (The 
Slaughterhouse Cases of 1873 did not 
involve Baltimore, and the Court did 
not hold that “parts of the Bill of 


the libertarian views he now espouses,? 7 
and, perhaps, cost him a shot at theUui'v 
Presidency because both the conserva-^ad 
tives and the liberals were unsure of ? t* t .f 
him. It is this same concern that has 
marked his record as Chief Justice. ■ >/ 
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